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HIGHWAY CODE

History: C. 1953, 27-12-61.1, enacted by L.
1973, ch. 45, § 9; L. 1979, ch. 108, § 31; 1985,
ch. 5, § 9.
Amendment Notes. - The 1985 amend-

27-12-86

ment deleted Subsection (7) and redesignated
former Subsections (8) through (10) as present
Subsections (7) through (9).

27-12-62. Repealed.
Repeals. - Section 27-12-62 (L. 1963, ch.
39, § 62; 1965, ch. 51, § 1), relating to the designation of state highways, Routes 156 to 160,

was repealed by Laws 1969, ch. 69, § 32. For
present provisions, see § 47-12-46.1.

27-12-62.1. State highways -

SR-311 to SR-317, SR-666.

The following named roads are designated as state highways:
(1) SR-311. From Route 40 northerly to the boat ramp at Starvation
Lake State Park.
(2) SR-312. From the parking area at the south marina of Willard Bay
State Park east to a local road.
(3) SR-313. From the camping area at Dead Horse Point northerly to
Route 191 near Seven Mile Canyon.
(4) SR-314. From Route 189 northwesterly to the boat ramp at Deer
Creek Lake State Recreation area.
(5) SR-315. From the parking area at the marina of Willard Bay North
State Recreation Area northerly to 750 North in Willard, thence east to
Route 89.
(6) SR-316. From the Great Goosenecks of the San Juan State Park
northeasterly to Route 261.
(7) SR-317. Roads and parking areas at the UDOT/DPS Complex.
(8) SR-666. From Route 191 at Monticello east to the Utah-Colorado
state line.
History: C. 1953, 27-12-62.1, enacted by L.
1973, ch. 45, § 10; 1975, ch. 75, § 10; 1977,
ch. 119, § 8; 1979, ch. 108, § 32; 1983, ch.
142, § 15; 1985, ch. 5, § 10.

27-12-63 to 27-12-85.

Amendment Notes. - The 1985 amendment added Subsection (7) and redesignated
former Subsection (7) as present Subsection
(8).

Repealed.

Repeals. - Sections 27-12-63 to 27-12-85
(L. 1963, ch. 39, §§ 63 to 85; 1965, ch. 51, § 1;
1967, ch. 54, § 1), relating to the designation of

state highways, Routes 161 to 280, were repealed by Laws 1969, ch. 69, § 32. For present
provisions, see § 27-12-47.1 et seq.

ARTICLE 5
HIGHWAYS WITHIN CITIES AND TOWNS
27-12-86. Jurisdiction and control of commission over interstate highways in cities and towns.
The commission shall have complete jurisdiction and control over the entire
335
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right-of-way of interstate highways within cities and towns and shall be responsible for the construction, maintenance and regulation of such highways.
History: L. 1963, ch. 39, § 86.

27-12-87. Authority of commission to widen or improve
streets.
The commission is authorized to widen or improve streets which have been
designated as state highways within cities and towns.
History: L. 1963, ch. 39, § 87.

27-12-88. Division of responsibility with respect to state
highways in cities and towns.
The jurisdiction and responsibility of the State Road Commission and the
cities and towns with respect to streets designated as state highways within
cities and towns, other than interstate highways, shall be as follows:
(1) The State Road Commission shall have jurisdiction over and shall
be responsible for the construction and maintenance of the portion of any
such highway located between the back of the curb on either side of the
highway, or, if there is no curb, the commission shall have jurisdiction
over and shall be responsible for the construction and maintenance of the
traveled way, its contiguous shoulders and appurtenances. Cities and
towns shall have jurisdiction over all other portions of the right-of-way
and shall be responsible for its construction and maintenance; provided,
that whenever a city or town grants permission for the installation of any
pole, pipeline, conduit, sewer, ditch, culvert, billboard, advertising sign,
or any other structure or object of any kind or character within the portion of the right-of-way under its jurisdiction, such permission shall contain the condition that any such installation shall be removed from the
right-of-way at the request of the city or town, and the city or town shall
cause any such installation to be removed at the request of the State Road
Commission when the commission deems the installation to be a hazard
to traffic safety or its removal is necessary for the construction and maintenance of the highway or to meet the requirements of federal regulations. Whenever it is necessary that utility facilities, as defined in Section
27-12-11, be relocated on federal-aid highways, reimbursement shall be
made for such relocation as provided for in Section 27-12-11.
(2) The State Road Commission shall construct curbs, gutters and sidewalks on such highways when it is deemed necessary by the commission
for the proper control of traffic, driveway entrances, or drainage. Whenever any such highway is widened or altered and existing curbs, gutters
and sidewalks are removed, the commission shall replace such curbs,
gutters and sidewalks.
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(3) The State Road Commission may furnish and install lighting systems for such highways, but their operation and maintenance shall be the
responsibility of the city or town.
(4) If new storm sewer facilities are necessary in the construction and
maintenance of such highways, the cost of such facilities shall be borne by
the state and the city or town in such proportion as may be mutually
agreed upon between the State Road Commission and the highway authorities of the city or town.
(5) The State Road Commission is authorized to regulate the location
and construction of approach roads and driveways entering upon any such
highway, but,the commission may delegate the administration of such
regulations to the highway authorities of the city or town.
History: L. 1963, ch. 39, § 88.
Compiler's Notes. - The State Road Commission was abolished and its assets and liabil-

ities were transferred to the Department of
Transportation by Laws 1975, ch. 204, §§ 17
and 18. See §§ 63-49-13 and 63-49-14.

ARTICLE 6
ACQUISITION OF PROPERTY FOR HIGHWAY
PURPOSES
27-12-89. Public use constituting

dedication.

A highway shall be deemed to have been dedicated and abandoned to the
use of the public when it has been continuously used as a public thoroughfare
for a period of ten years.
History: L. 1963, ch. 39, § 89.
Cross-References. - Dedication by plat,
§ 57-5-4.
NOTES TO DECISIONS
ANALYSIS

Burden of proof.
Change in highway.
Control by landowners.
Estoppel.
Intent of landowner.
-Necessary.
-Not necessary.
"Public" defined.
Rights granted to public.
Rights of subsequent grantees.
Sufficiency of proof of dedication.
"Thoroughfare" and "public thoroughfare" distinguished.
Title not passed.

Burden of proof.
Where claim is made that a highway has
been dedicated to public use, there is a presumption in favor of the property owner and
the burden of establishing public use for the

required period of time is on those claiming it.
Leo M. Bertagnole, Inc. v. Pine Meadow
Ranches, 639 P.2d 211 (Utah 1981).

Change in highway.,
A public highway over public lands is established, although there has been no official acceptance, where it has been used for longer
than ten years; if travel has remained substantially unchanged, and practical identity of road
preserved, that is sufficient, although there
may have been slight deviations from the common way. Lindsay Land & Live Stock Co. v.
Churnos, 75 Utah 384, 285 P. 646 (1929).
Slight change in course of highway or of its
location that does not materially change or affect the general course thereof or affect its location, nor break or change the continuity of
travel or use, does not constitute abandonment
or affect public nature of highway. Sullivan v.
Condas, 76 Utah 585, 290 P. 954 (1930).
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Control by landowners.
No dedication was shown under identically
worded predecessor section where it appeared
that an alleyway which had more or less been
used by the public at will for a number of years
had from time to time been closed by the abutting owners, who had at all times exercised
control over it. Culmer v. Salt Lake City, 27
Utah 252, 75 P. 620 (1904).
Estoppel.
Municipality may be estopped from asserting
dedication by acts and conduct that have been
relied on by others to their prejudice and, likewise, private individual may be estopped in the
same way where he stands by and permits
others to improve land claimed to have been
dedicated. Premium Oil Co. v. Cedar City, 112
Utah 324, 187 P.2d 199 (1947).
Intent of landowner.
-Necessary.
In order for a private road to become a public
thoroughfare there must be evidence of intent
by the owner to dedicate the road to a public
use and an acceptance by the public. Such intent may be inferred from declarations, acts or
circumstances and use by the general public.
Gillmor v. Carter, 15 Utah 2d 280, 391 P.2d
426 (1964) (but see cases noted under "-Not
necessary" below).
For cases discussing landowner's intent to
dedicate road to public use, see Wilson v. Hull,
7 Utah 90, 24 P. 799 (1890); Whittaker v. Ferguson, 16 Utah 240, 51 P. 980 (1898); Schettler
v. Lynch, 23 Utah 305, 64 P. 955 (1901);
Culmer v. Salt Lake City, 27 Utah 252, 75 P.
620 (1904); Brown v. Oregon Short Line R.R.,
36 Utah 257, 102 P. 740 (1909); Morris v.
Blunt, 49 Utah 243, 161 P. 1127 (1916); William J. Lemp Brewing Co. v. P.J. Moran, Inc.,
51 Utah 178, 169 P. 459 (1917); Barboglio v.
Gibson, 61 Utah 314, 213 P. 385 (1923).
-Not necessary.
The determination that a roadway has been
continuously used by members of the general
public for at least ten years is the sole requirement for it to become a public road; it is not
necessary to prove the owner's intent to offer
the road to the public. Thurman v. Byram, 626
P.2d 447 (Utah 1981).
To establish a dedication of a road to a public
use, it is not necessary to prove landowner's
intent to dedicate the road to a public use. Leo
M. Bertagnole, Inc. v. Pine Meadow Ranches,
639 P.2d 211 (Utah 1981).
"Public" defined.
Owners of property abutting or straddling
rural road and their personal visitors were not
members of public generally within this provision; burden of proving real public use of that
road continuously for ten years was not met in

suit
that
fare.
P.2d

by subdividers who sought to establish
the road had become a public thoroughPetersen v. Combe, 20 Utah 2d 376, 438
545 (1968).

Rights granted to public.
City still owned fee to strip, acquired under
Townsite Act (43 U.S.C. § 718 et seq.), after
alleged dedication thereof as public street, so
that only right that public could have acquired
would be right to easement across strip for
traveling purposes, and only additional right
contiguous property owners might acquire
would be right of ingress to and egress from
their property. Premium Oil Co. v. Cedar City,
112 Utah 324, 187 P.2d 199 (1947).
Rights of subsequent grantees.
Where land is dedicated by owner as highway and is accepted by public as such, all subsequent grantees of abutting lands are bound
by dedication. Schettler v. Lynch, 23 Utah 305,
64 P. 955 (1901).
Sufficiency of proof of dedication.
Highway over privately owned ground will
be deemed dedicated or abandoned to the public use when the public has continuously used
it as a thoroughfare for a period of ten years.
Morris v. Blunt, 49 Utah 243, 161 P. 1127
(1916).
Mere use by public of private alley in common with owners of alley does not show a dedication thereof to public use, or vest any right in
public to the way. Thompson v. Nelson, 2 Utah
2d 340, 273 P.2d 720 (1954).
Though dedication of one's land to public use
should not be lightly regarded, where a narrow, private dead-end street was used by
neighboring residents and the general public
without interference for at least 25 years, and
where the city had platted it as a public street
in 1915 and had thereafter paved it and maintained a public street sign at its entrance, and
where plaintiff who owned the fee simple interest in the land on which the street was situated
had not paid any taxes on the street property
for 25 years, this combination of factors was
sufficient to justify finding that the street had
been dedicated to public use. Bonner v.
Sudbury, 18 Utah 2d 140,417 P.2d 646 (1966).
Clear and convincing quantum and quality
of proof is required for the establishment of a
public thoroughfare or taking of another's
property. Thomson v. Condas, 27 Utah 2d 129,
493 P.2d 639 (1972).
Where the trial court found that public had
used north-south road for 12 years and that
during this time, the road was ten feet wide,
and the court found that there was insufficient
use of an east-west road by the public to make
it a public road, these findings of fact, supported by substantial evidence, compelled a
holding that the north-south road was a public

338

HIGHWAY CODE
highway ten feet wide and that no public highway existed on the east-west road. Western
Kane County Special Serv. Dist. No. 1 v. Jackson Cattle Co., 744 P.2d 1376 (Utah 1987).
For cases finding sufficient evidence to support finding of dedication to public use, see Sullivan v. Condas, 76 Utah 585, 290 P. 954
(1930); Jeremy v. Bertagnole, 101 Utah 1, 116
P.2d 420 (1941); Boyer v. Clark, 7 Utah 2d 395,
326 P.2d 107 (1958); Clark v. Erekson, 9 Utah
2d 212, 341 P.2d 424 (1959).
"Thoroughfare" and "public thoroughfare" distinguished.
Under identically worded predecessor sec-

27-12-90

tion, a "thoroughfare" was a place or way
through which there is passing or travel. It became a "public thoroughfare" when the public
acquired a general right of passage. Morris v.
Blunt, 49 Utah 243, 161 P. 1127 (1916).
Title not passed.
Where owner of land deeded it to city for
public use but city never accepted it, no dedication took place and claim of purchaser from
city was invalid as against subsequent purchaser from original owner of land. William J.
Lemp Brewing Co. v. P.J. Moran, Inc., 51 Utah
178, 169 P. 459 (1917).

COLLATERAL REFERENCES
C.J.S. - 39A C.J.S. Highways § 15.
Key Numbers. - Highways""' 6(1).

Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges § 25 et seq.

27-12-90. Highways once established continue until abandoned.
All public highways once established shall continue to be highways until
abandoned or vacated by order of the highway authorities having jurisdiction
over any such highway, or by other competent authority.
History: L. 1963, ch. 39,

§

90.
NOTES TO DECISIONS

ANALYSIS

Abutting owners' rights.
Bridges.
Notice of abandonment required.
Platted but unused streets.
Power of city to abandon.
Requisites for abandonment.
Abutting owners' rights.
While public may abandon street or highway
insofar as it affects rights of public therein,
such abandonment, however, will not affect
rights of abutting owner with respect to use of
easement for ingress and egress to and from
his premises. Hague v. Juab County Mill &
Elevator Co., 37 Utah 290, 107 P. 249 (1910).
Where property is sold with reference to a
map or plat showing it to abut on a public
highway, this constitutes an implied covenant
that highway will not be obstructed or interfered with by grantor. While highway by abandonment may pass out of jurisdiction of local
authorities, rights of abutting owners will not
be affected. Tuttle v. Sowadzki, 41 Utah 501,
126 P. 959 (1912).
Bridges.
Bridge owned by county was an essential

part of road and could not be abandoned except
as provided by statute. Adney v. State Rd.
Comm'n, 67 Utah 567, 248 P. 811 (1926).
Notice of abandonment required.
County commissioners may not order abandonment of a county road unless notice thereof
is given according to § 27-12-102.4. Ercanbrack v. Judd, 524 P.2d 595 (Utah 1974).
Platted but unused streets.
Corporation was able to give good title to
land platted for streets and alleyways but
never used as such, since under proviso in former law, road not used or worked for five years
ceased to be a highway. Mallory v. Taggart, 24
Utah 2d 267, 470 P.2d 254 (1970).
Power of city to abandon.
City, as dedicator of strip acquired under
Townsite Act (43 U.S.C. § 718 et seq.) as public street, could vacate or revoke dedication
even without enactment of ordinance, unless
dedication was accepted by public use, subject
to rights acquired by reliance on dedication.
Premium Oil Co. v. Cedar City, 112 Utah 324,
187 P.2d 199 (1947).
Requisites for abandonment.
Where a highway is dedicated as a public
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highway by user, it cannot be abandoned except on the order of a competent authority and
no rights over highway can be obtained by ad-

verse user subsequent to such dedication.
Clark v. Erekson, 9 Utah 2d 212, 341 P.2d 424
(1959).

COLLATERAL REFERENCES
C.J.S. - 39A C.J.S. Highways § 130.
Key Numbers. - Highways e:o 79(1).

Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges § 139.

27-12-91. Expiration of franchise of toll bridge or road.
Whenever the franchise of any toll bridge or road expires by limitation,
forfeiture or nonuser the same becomes a free public highway, and no claim
shall be valid against the public for right-of-way or for land or material comprising such bridge or road.
History: L. 1963, ch. 39, § 91.
COLLATERAL REFERENCES
Am. Jur. 2d. - 40 Am. Jur. 2d Highways,
Streets, and Bridges § 627.
C.J.S. - 90 C.J.S. Turnpikes and Toll Roads
§ 16.

Key Numbers. - Turnpikes and Toll Roads
e:o 29, 30.

27-12-92. United States patents - Patentee and county to
assert claims to roads crossing land.
Whenever any person shall acquire title from the United States to any land
in this state over which there shall at the time extend any public highway
that shall not theretofore have been duly platted, and that shall not have been
continuously used as such for a period of ten years theretofore, he shall within
three months after receipt of his patent assert his claim for damages in writing to the board of county commissioners of the county in which the land is
situated; and said board shall have an additional period of three months in
which to begin proceedings to condemn the land according to law. Such highway shall continue open as a public highway during said periods; but in case
no action is begun by the board of county commissioners within the period
above stated, such highway shall be deemed to be abandoned by the public. In
case of a failure by such person so acquiring title to public lands to assert his
claim for damage as aforesaid for three months from the time he shall have
received a patent to such lands, he shall thereafter be barred from asserting or
recovering any damages by reason of such public highway, and the same shall
remain open.
History: L. 1963, ch. 39, § 92.
- Eminent
Cross-References.
§ 78-34-1 et seq.

domain,
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27-12-95

NOTES TO DECISIONS

Rights of patentee.
Patentee takes subject to preexisting high-

way established by long use. Sullivan v.
Condas, 76 Utah 585, 290 P. 954 (1930).

27-12-93. Width of rights-of-way for public highways.
The width ofrights-of-way for public highways shall be such as the highway
authorities of the state, counties, cities or towns may determine for such
highways under their respective jurisdiction.
History: L. 1963, ch. 39, § 93.
Cross-References. - Definition of "rightof-way," § 27-12-2.
NOTES TO DECISIONS
ANALYSIS

Determination of width.
Cited.

Determination of width.
Where the evidence establishes dedication of
a roadway, the width of the roadway is not to
be measured by the boundaries of the beaten
track; the width is fixed according to what is
reasonable and necessary under all the facts
and circumstances. Jeremy v. Bertagnole, 101
Utah 1, 116 P.2d 420 (1941).
Use of land next to highway for store park-

ing lot, and earlier for gasoline pumps, was not
inconsistent with public use for sidewalks, utility lines and poles, etc., and did not rebut presumption contained in former law that width of
highways was 66 feet, despite exception under
such law that nothing in statute would be "so
construed as to increase or diminish the width
... already established or used as such."
Hunsaker v. State, 29 Utah 2d 322, 509 P.2d
352 (1973).
Cited in Sierra Club v. Hodel, 848 F.2d 1068
(10th Cir. 1988).

COLLATERAL REFERENCES

Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges § 51 et seq.

C.J.S. - 39A C.J.S. Highways § 67.
Key Numbers. - Highways= 47.

27-12-94. Contributions of property by counties, cities and
towns.
Counties, cities and towns are authorized to contribute real or personal
property to the State Road Commission for state highway purposes.
History: L. 1963, ch. 39, § 94.

27-12-95. Acquisition

of personal property.

The commission may acquire by gift, agreement, exchange, purchase or
otherwise such machinery, tools, equipment, materials, supplies or other personal property as is necessary for the administration, construction, maintenance and operation of the state highways, and may sell, exchange or otherwise dispose of such machinery, tools, equipment, materials, supplies and
other personal property when no longer suitable or required for such purposes.
Such personal property as is required by law to be procured or disposed of
through the department of finance [Division of Finance] shall be so disposed of
or procured.
341
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History: L. 1963, ch. 39, § 95.
Cross-References. - Division of Finance,
§ 63-1-12 et seq.

Retention of procurement authority under
this chapter, § 63-56-13.
State Procurement Code, § 63-56-1 et seq.

COLLATERAL REFERENCES

Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges § 13.

C.J.S. - 39A C.J.S. Highways § 157.
Key Numbers. - Highways
95(1), (2).

27-12-96. Acquisition of rights-of-way and other real property.
The commission is authorized to acquire any real property or interests
therein, deemed necessary for temporary, present, or reasonable future state
highway purposes by gift, agreement, exchange, purchase, condemnation, or
otherwise. Highway purposes as used in this section or otherwise in this act
shall include, but shall not be limited to the following:
(1) Rights-of-way, including those necessary for state highways within
cities and towns.
(2) The construction, reconstruction, relocation, improvement and
maintenance of the state highways and such other highways, roads and
streets as may be under the control of the commission.
(3) Limited-access facilities, including rights of access, air, light and
view, and frontage and service roads to highways.
(4) Adequate drainage in connection with any highway, cuts, fills,
channel changes, and the maintenance thereof.
(5) Weighing stations, shops, offices, storage buildings and yards, and
road maintenance or construction sites.
(6) Road material sites, sites for the manufacture of road materials,
and access roads to such sites.
(7) The maintenance of an unobstructed view of any portion of a highway so as to promote the safety of the traveling public.
(8) The placement of traffic signals, directional signs and other signs,
fences, curbs, barriers, and obstructions for the convenience of the traveling public.
(9) The construction and maintenance of storm sewers, sidewalks and
highway illumination.
(10) The construction and maintenance of livestock highways.
(11) The construction and maintenance of roadside rest areas adjacent
to or near any highway.
History: L. 1963, ch. 39, § 96.
Cross-References. - Eminent
Chapter 34 of Title 78.

domain,
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27-12-97

NOTES TO DECISIONS
ANALYSIS

Condemnation proceedings.
Sewage lagoon.

Condemnation proceedings.
If construction involved constitutes either a
taking or damaging of property, state road
commissioners should either agree with landowner upon question of damages, condemn before commencing construction, or, upon suit for
injunction being brought, consent to determination by court or jury of question of whether
property will be damaged and, if so, amount of
just compensation, and to judgment for damages if any are found; if road commissioners
refuse to pay damages claimed and refuse to
institute or submit to proceedings for determination thereof, they should be enjoined from
proceeding with the construction, but injunction should, before stopping work, allow reasonable time for institution of proceedings for
assessment and payment of damages, and provide that upon institution thereof, the re-

straint should be terminated. State ex rel.
State Rd. Comm'n v. District Court, 94 Utah
384, 78 P.2d 502 (1937).
The rights of access, light, air, and view are
easements appurtenant to land abutting on a
street, and impairment of these property rights
may be included as relevant factors in ascertaining the fair market value of the remaining
parcel. Utah State Rd. Comm'n v. Miya, 526
P.2d 926 (Utah 1974).

Sewage lagoon.
Since this section authorizes construction
and maintenance of roadside rest areas and the
term "maintenance" would logically include
waste disposal, power to construct and maintain a sewage lagoon may be implied; moreover, since health regulations require this type
of lagoon to be at least 1,000 feet away from
any inhabited location, presumably including a
rest stop, the lagoon can be located on the other
side of the freeway. Utah Dep't of Transp. v.
Fuller, 603 P.2d 814 (Utah 1979).

COLLATERAL REFERENCES
A.L.R. - Eminent domain: use or improvement of highway as establishing grade necessary to entitle abutting owner to compensation
on subsequent change, 2 A.L.R.3d 985.
Eminent domain: deduction of benefits in determining compensation or damages in proceedings involving opening, widening, or otherwise altering highway, 13 A.L.R.3d 1149.
Measure and elements of damage for limitation of access caused by conversion of conven-

tional road into limited-access highway, 42
A.L.R.3d 148.
Park property: construction of highway
through park as violation of use to which park
property may be devoted, 60 A.L.R.3d 581.
Eminent domain: unity or contiguity of separate properties sufficient to allow damages for
diminished value of parcel remaining after
taking of other parcel, 59 A.L.R.4th 308.

27-12-97. Disposal of unused rights-of-way.
Whenever the commission determines that any real property or interest
therein, heretofore or hereafter acquired for highway purposes, is no longer
necessary for such purpose, the commission may lease, sell, exchange or otherwise dispose of such real property or interest therein. Any such property may
be sold at private or public sale and the proceeds thereof shall be turned over
to the state treasurer and credited to the state road fund. In the disposition of
land at any such private sale, first consideration may be given to the original
grantor or his successor in interest. Any sale, exchange or disposal of real
property or interest therein heretofore or hereafter made by the commission
pursuant to this section, shall be exempt from the mineral reservation provisions of Chapter 1 of Title 65, and any deed made and delivered by the commission pursuant to this section without specific reservations therein shall be
deemed a conveyance of all the state's right, title and interest in such real
property.
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History: L. 1963, ch. 39, § 97; 1969, ch. 70,

§ 1.

Compiler's Notes. - Chapter 1 of Title 65,
cited near the end of the section, was repealed

in 1988 with the repeal of Title 65, State
Lands. The present provisions regarding reservation of mineral rights appear in § 65A-6-1.

27-12-98. Acquisition of real property from county, city or
other political subdivision - Exchange.
The commission is authorized to purchase or otherwise acquire from any
county, city or other political subdivision of the state, real property or interests therein which may be exchanged for or used in the purchase of other real
property or interests therein to be used in connection with the construction,
maintenance or operation of state highways.
History: L. 1963, ch. 39, § 98.

27-12-99. Acquisition of entire lot, block or tractexchange of remainder.

Sale or

Whenever a part of an entire lot, block or tract of land or interests therein
or improvements thereon is to be acquired by the commission and the remainder is to be left in such shape or condition as to be oflittle value to its owner or
to give rise to claims or litigation concerning damages, the commission may
acquire the whole of the same and may sell the remainder or may exchange
the same for other property needed for highway purposes.
History: L. 1963, ch. 39, § 99.

27-12-100. Lease or rental of property acquired in advance of construction.
In cases where it is found advisable by the commission to acquire real
property, interests therein or improvements thereon in advance of the actual
construction, reconstruction, or improvement of highways or to acquire the
same in order to save on acquisition costs or avoid the payment of excessive
damages, such real property, interests therein, or improvements thereon may
be leased or rented by the commission in such manner, for such periods of
time, and for such sums as are determined by the commission to be in the best
interest of the state. The commission may employ private agencies to manage
such rental properties when it is deemed to be more economical and in the
best interests of the state to so do. All moneys received for such leases and
rentals, after deducting any portion to which the federal government may be
entitled, shall be deposited with the state treasurer and credited to the state
road fund.
History: L. 1963, ch. 39, § 100.

344

1

j

HIGHWAY CODE

27-12-102

27-12-101. Title to property acquired by state.
Title to real property acquired by the State Road Commission or the counties, cities and towns, either by gift, agreement, exchange, purchase, condemnation, or otherwise, for highway rights-of-way or other highway purposes,
may be in fee simple or any lesser estate or interest. A transfer of land
bounded by a public highway on a right-of-way for which the public has only
an easement passes the title of the person whose estate is transferred to the
middle of the highway.
History: L. 1963, ch. 39, § IOI.
Cross-References. - Fee vested by dedication of streets by plat, § 57-5-4.
NOTES TO DECISIONS
ANALYSIS

Public vacation of street property.
Title and right of public and abutting owners.

Public vacation of street property.
Where city vacated street property which
was never used by the public and never platted
as a street on the official records, the parties
owning the land abutting on either side of such
property were entitled to fee simple interests to
the center line of the "street," where the
grantor who deeded the street property to the
city was also the grantor of the abutting landowners, and no intention to the contrary appeared in any of the original deeds. Fenton v.
Cedar Lumber & Hdwe. Co., 17 Utah 2d 99,
404 P.2d 966 (1965).

Title and right of public and abutting
owners.
Erection of electric power lines on public
highway right-of-way, the fee to which is not in
the public but in the owner of the abutting
property, is within the purview of the easement for highway purposes and is not an additional servitude for which the abutting owner
is entitled to compensation. Pickett v. California Pac. Utils., 619 P.2d 325 (Utah 1980).
Statutes regulating water mains in relation
to highways clearly indicated that legislature
did not regard dedication of a street in a platted subdivision as the surrender of an easement with retention of the fee in the abutting
owner. White v. Salt Lake City, 121 Utah 134,
239 P.2d 210 (1952).

COLLATERAL REFERENCES
Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges § 158.

C.J.S. - 39A C.J.S. Highways § 136.
Key Numbers. - Highways 41-" 80.

27-12-102. Abandonment of easement or vacation of highway.
The commission shall act to abandon any easement or to vacate any highway by resolution. A certified copy of such resolution may be recorded without
acknowledgment, certification of acknowledgment, or further proof, in the
office of the county recorder of each county wherein any portion of the easement to be abandoned or the highway to be vacated lies. No fee shall be
charged for such recordation. On such recordation, the abandonment or vacation is complete.
When a highway for which the state holds only an easement is vacated or
abandoned, or when any other easement is abandoned, the land previously
subject thereto shall be free from such public easement for highway purposes.
Where the state owns in fee the land in which the vacated highway was
located, the commission may sell, exchange or otherwise dispose of such land
in the manner provided by law.
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In any proceeding for the abandonment or vacation of any state highway or
part thereof, the commission may reserve and except therefrom any easements, rights or interests in such highway deemed desirable and in the best
interest of the state.
History: L. 1963, ch. 39, § 102.
COLLATERAL REFERENCES
Key Numbers. -

Highways

®a>

74-79.

27-12-102.1. Vacation, narrowing or change of name of
county road - Petition by property owner.
On petition by a person owning property within the county praying that a
county road abutting such property be vacated, narrowed, or the name thereof
changed, the board of county commissioners of such county, upon hearing and
upon being satisfied that there is good cause for such change of name, vacation or narrowing, that it will not be detrimental to the general interest, and
that it should be made, may declare by ordinance such county road vacated,
narrowed or the name thereof changed. The county commission may include
in one ordinance the change of name, or the vacation, or the narrowing of
more than one county road.
History: C. 1953, 27-12-102.1, enacted by
L. 1965, ch. 52, § 1.
NOTES TO DECISIONS
ANALYSIS

Estoppel.
Vacation.
Estoppel.
The Supreme Court is extremely reluctant to
apply the doctrine of estoppel against the assertion of rights in a public highway by a government entity, in harmony with the expressed
will of the Legislature, which requires that a
strict statutory procedure be followed for the
vacation of a public road; if the landowner has
not substantially altered his position to his det-

riment in reliance on the asserted non-use of
the roadway by the public, estoppel should not
be available to circumvent the statutory process. Western Kane County Special Serv. Dist.
No. 1 v. Jackson Cattle Co., 744 P.2d 1376
(Utah 1987).
Vacation.
Even where a substantial period of non-use
of a public roadway has elapsed, no vacation
occurs unless the specific statutory requirements of §§ 27-12-102.1 to 27-12-102.4 are
met. Henderson v. Osguthorpe, 657 P.2d 1268
(Utah 1982).

27-12-102.2. Vacation, narrowing or change of name of
county road - Action by commissioners without
petition.
When there are two or more county roads of the same name in the county,
the board of county commissioners by ordinance and without petition thereof,
may change the name of any such county road, so as to leave only one to be
designated by the original name. When in the opinion of the board of county
commissioners of the county there is good cause for vacating, or narrowing a
county road, or any part thereof, and that such vacation or narrowing will not
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be detrimental to the general interest, it may, by ordinance, and without
petition therefor, vacate or narrow such county road or any part thereof.
History: C. 1953, 27-12-102.2, enacted by
L. 1965, ch. 52, § 2.

27-12-102.3. Vacation, narrowing or changing name of
county road - Requirement for notice - Exception.
Notice of the intention of the board of county commissioners to vacate any
county road, or part thereof, shall in all cases be given as provided in the next
section, except when there is filed with the board of county commissioners
written consent to such vacation by the owners of the property abutting the
part of the county road proposed to be vacated, in which case such notice shall
not be required.
History: C. 1953, 27-12-102.3, enacted by
L. 1965, ch. 52, § 3.

27-12-102.4. Vacation, narrowing or change of name of
county road - Publication and posting or mailing of notice.
No county road shall be so vacated, unless notice of the pendency of the
petition and prayer thereof, and the date of the hearing thereon, if such petition is filed, or of the intention of the board of county commissioners of the
county to vacate, and the date of the hearing on such question if no petition is
filed, be given by publishing in a newspaper published or of general circulation in such county once a week for four consecutive weeks preceding action
on such petition or intention, or, where no newspaper is published in the
county by posting the notice in three public places therein for four consecutive
weeks preceding such petition, and by mailing such notice to all owners of
record of land abutting the county road proposed to be vacated addressed to
the mailing addresses appearing on the rolls of the county assessor of the
county wherein said land is located. Action thereon shall take place within
three months after the completion of notice.
History: C. 1953, 27-12-102.4, enacted by
L. 1965, ch. 52, § 4.

NOTES TO DECISIONS
Failure to give notice.
Where no notice was given, either to abutting landowner or general public, motion of
county commissioner to vacate county road

was void, and county road would continue to be
such until abandoned in accordance with statute. Ercanbrack v. Judd, 524 P.2d 595 (Utah
1974).
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27-12-102.5. Vacation or narrowing of county road - Effect of action of commissioners.
The action of the board of county commissioners vacating or narrowing a
county road which has been dedicated to public use by the proprietor, shall
operate to the extent to which it is vacated or narrowed, upon the effective
date of the vacating ordinance, as a revocation of the acceptance thereof, and
the relinquishment of the county's fees therein by the board of county commissioners, but the right-of-way and easements therein, if any, of the property
owner and the franchise rights of any public utility shall not be impaired
thereby.
History: C. 1953, 27-12-11J2.5,enacted by
L. 1965, ch. 52, § 5.

27-12-103. Acquisition of property devoted to or held for
other public use.
Whenever property which is devoted to or held for some other public use for
which the power of eminent domain might be exercised is to be taken for state
highway purposes, the commission may, with the consent of the person or
agency in charge of such other public use, condemn real property to be exchanged with such person or agency for the real property to be taken for state
highway purposes. This section does not limit the authorization to the commission to acquire, other than by condemnation, property for such purposes.
History: L. 1963, ch. 39, § 103.

ARTICLE 7
CONSTRUCTION AND MAINTENANCE OF STATE
HIGHWAYS
27-12-104. Uniform plans and specifications
tion and maintenance.

for construc-

The commission shall prepare and adopt uniform standard plans and specifications for the construction and maintenance of state highways, and shall
issue a manual containing such plans and specifications for the information
and guidance of officials having supervision of such work.
History: L. 1963, ch. 39, § 104.
Cross-References. - Definitions of "construction" and "maintenance," § 27-12-2.

COLLATERAL REFERENCES

C.J.S. - 40 C.J.S. Highways § 183.
Key Numbers. - Highways q;,. 99½.

Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges § 64.
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27-12-105. Plans, specifications and estimates for culverts
and bridges and road construction.
The commission shall furnish
verts and bridges and for road
information with respect thereto
ties for use on county roads, and
be agreed upon.

plans, specifications and estimates for culconstruction, together with such necessary
as may be desired by local highway authoricity streets on such terms as may mutually

History: L. 1963, ch. 39, § 105.

27-12-106. Highways to conform to grade and direction in
cities and towns.
Where public highways other than interstate or defense highways extend
through a city or town they shall conform to the direction and grade of other
streets in the city or town unless permission is obtained from the highway
authorities of the city or town for a variance in the direction and grade.
History: L. 1963, ch. 39, § 106.

27-12-107. Contracts for construction and maintenance Agreements with county, city or town.
The commission is authorized to enter into contracts for the construction
and maintenance of state highways, and may enter into written agreements
on behalf of the state with any county, city or town for rights-of-way and the
construction or maintenance of any part of the state highways at the expense
of the state, or at the expense of any county, city or town, or at the joint
expense of the state and any county, city or town.
History: L. 1963, ch. 39, § 107.

27-12-108. Construction or improvement
Contracts - Retainage escrow.

of highway

-

(1) The commission shall make plans, specifications and estimates preparatory to the construction or improvement of any state highway. On such construction or improvements not performed with state prison labor, the estimated cost of which for any one project exceeds $40,000 for labor and materials, all road work shall be performed under contract awarded to the lowest
responsible bidder. The advertisement for bids shall be published in a newspaper of general circulation in the county in which such work is to be performed
at least once a week for two consecutive weeks, last publication to be at least
ten days before bids therefor shall be opened. Sealed bids shall be received by
the commission and opened at the time and place designated in the advertisement and the contract awarded; provided, that the commission shall have the
right to reject any and all bids. Where the estimates are substantially lower
than any responsible bid received, the commission may perform any work by
force account.
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(2) If any payment on a contract with a private contractor for construction
or improvement of state highways is retained or withheld, it shall be placed in
an interest bearing account and the interest shall accrue for the benefit of the
contractor and subcontractors to be paid after the project is completed and
accepted by the commission. It is the responsibility of the contractor to ensure
that any interest accrued on the retainage is distributed by the contractor to
subcontractors on a pro rata basis.
History: L. 1963, ch. 39, § 108; 1976, ch.
16, § 1; 1983, ch. 60, § 17.
COLLATERAL REFERENCES

Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges § 91.
C.J.S. - 40 C.J.S. Highways § 175.
A.L.R. - Stipulation, in public building or
construction contract, that alterations or
extras must be ordered in writing, effect of, 1
A.L.R.3d 1273.
Revocation, prior to execution of formal written contract, of vote or decision of public body
awarding contract to bidder, 3 A.L.R.3d 864.
Construction contractor's liability to contractee for defects or insufficiency of work attributable to the latter's plans and specifications, 6
A.L.R.3d 1394.
Right of contractor with federal, state or local public body to latter's immunity from tort
liability, 9 A.L.R.3d 382.
Right of municipal corporation to recover
back from contractor payments made under
contract violating competitive bidding statute,
33 A.L.R.3d 397.
Liability of municipality on quasi contract
for value of property or work furnished without
compliance with bidding requirements, 33
A.L.R.3d 1164.
Right of bidder for state or municipal contract to rescind bid on ground that bid was

27-12-108.1.

based upon his own mistake or that of his employee, 2 A.L.R.4th 991.
Highway construction contractor's liability
for injuries to third persons by materials or
debris on highway during course of construction or repair, 3 A.L.R.4th 770.
Public contracts: authority of state or its subdivision to reject all bids, 52 A.L.R.4th 186.
Equipment leasing expense as element of
construction
contractor's
damages,
52
A.L.R.4th 712.
Construction and effect of "changed conditions" clause in public works or construction
contract with state or its subdivision, 56
A.L.R.4th 1042.
Highway contractor's liability to highway
user for highway surface defects, 62 A.L.R.4th
1067.
Public contracts: low bidder's monetary relief against state or local agency for nonaward
of contract, 65 A.L.R.4th 93.
Standing of disappointed bidder on public
contract to seek damages under 42 USCS
§ 1983 for public authorities' alleged violation
of bidding procedures, 86 A.L.R. Fed. 904.
Key Numbers. - Highways ea, 97¾.

Class Band C roads - Construction projects
Contracts - Retainage escrow.

(1) The county commissioners of the counties with respect to class B roads
and the governing officials of the cities and towns with respect to class C roads
shall cause to be made plans, specifications, and estimates preparatory to the
construction of any project on a class B or C road; the estimated cost of which
for any one project exceeds $40,000 for labor and materials. All projects in
excess of $40,000 shall be performed under contract to be let to the lowest
responsible bidder. Whenever the estimated cost of the construction shall
exceed the sum of $40,000 for labor and materials, the same shall not be so
divided as to permit the construction in several parts, except by contract. The
advertisement on bids for such work shall be published in a newspaper of
general circulation in the county in which such work is to be performed at
least once a week for three consecutive weeks, or if there is no such newspa350
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per, then after posting such notice for at least twenty days in at least five
public places in the county. Sealed bids shall be received by the commissioners
or governing officials, as the case may be, and opened at the time and place
designated in the advertisement, and the contract awarded; provided, that the
county commissioners or governing officials, as the case may be, shall have
the right to reject any and all bids; provided further, that the person, firm or
corporation to whom any such contract is awarded shall be subject to all the
provisions of Sections 14-1-5 to 14-1-9 inclusive.
(2) If any payment on a contract with a private contractor for construction
or improvement of class B and C roads is retained or withheld, it shall be
placed in an interest bearing account and the interest shall accrue for the
benefit of the contractor and subcontractors to be paid after the project is
completed and accepted by the governing officials of the county, city, or town.
It is the responsibility of the contractor to ensure that any interest accrued on
the retainage is distributed by the contractor to subcontractors on a pro rata
basis.
History: L. 1967, ch. 49, § 1; 1973, ch. 46,

§ 1; 1983, ch. 60, § 18.

Compiler's Notes. - Sections 14-1-5 to
14-1-9, cited at the end of Subsection (1), were
repealed in 1980. For present provisions requiring contractors' bonds, see § 63-56-38.
Cross-References. - Cities, powers to establish and improve streets, § 10-8-8.

Counties, acquisition of property for county
roads, § 17-5-38.
Counties, special road districts for road improvements, § 17-10-1.
County commissioners, regulation of use of
roads, § 17-5-42.

COLLATERAL REFERENCES
A.L.R. - Public contracts: authority of state
or its subdivision to reject all bids, 52
A.L.R.4th 186.
Equipment leasing expense as element of
construction
contractor's
damages,
52
A.L.R.4th 712.
Public contracts: low bidder's monetary re-

lief against state or local agency for nonaward
of contract, 65 A.L.R.4th 93.
Standing of disappointed bidder on public
contract to seek damages under 42 USCS
§ 1983 for public authorities' alleged violation
of bidding procedures, 86 A.L.R. Fed. 904.

27-12-108.2. Class B and C roads - Construction and
maintenance - Definitions - Estimates lower
than bids.
Construction is defined as the work which would apply to (1) any new
roadbed either by addition to existing systems or relocation or change of grade
of existing roads; (2) resurfacing of existing roadways with more than a twoinch blanket; (3) new structures or replacement of existing structures, except
the replacement of drainage pipe; or (4) any single project of improvement to
an existing roadway, the estimated cost of which exceeds $40,000 for labor
and materials.
Maintenance is defined as (1) the reworking of an existing surface by the
application of up to and including two-inch blanket; (2) the installation or
replacement of signs, signals, safety devices, guardrails, seal coats and culverts. In general terms, maintenance shall mean the keeping of a road facility
in a safe and usable condition to which it has previously been constructed or
improved.
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Where the estimates of a qualified engineer referred to in Section
27-12-108.1 are substantially lower than any responsible bid received or in
the event no bids are received, the counties or cities may perform the work by
force account.
History: L. 1967, ch. 49, § 2; 1973, ch. 46,

§ 2.

A.L.R. -

Highways: governmental duty to

provide curve warnings
A.L.R.4th 342.

or markings,

57

27-12-108.3. Class Band class C roads-Use
of appropriations - Supervision and standards of construction.
(1) At least 30% of the money appropriated for use on class B and class C
roads in all cities and counties having a population of over 2,500 as defined in
Section 27-12-129 shall be used for construction of roads as defined in Section
27-12-108.2.
(2) All construction plans, specifications and estimates required by Section
27-12-108.1 and all construction work shall be prepared and performed under
the direct supervision of a registered professional engineer who shall certify to
the county commissioners or the governing officials of the city that all road
construction projects conform to design and construction standards as currently adopted by the American Association of State Highway and Transportation Officials.
History: C. 1953, 27-12-108.3, enacted by
L. 1982, ch. 30, § 3.

27-12-108.4. Class Band class C roads-Transfer
in collector road accounts.

of funds

On July 1, 1982, any remaining or accrued balance in the collector road
account of a county shall be transferred to its class B account and that balance
in the collector road account of a city shall be transferred to its class C account. Any unexpended or accrued balance of the collector road fund apportioned to the State Transportation Commission for administration of the collector road program shall lapse to the transportation fund.

1

,J

History: C. 1953, 27-12-108.4, enacted by
L. 1982, ch. 30, § 4.

27-12-109. Construction
nances.

and maintenance

)

i

of appurte-

The commission is authorized to construct and maintain such appurtenances along the state highway system as are necessary for the public safety,
welfare and information. Appurtenances shall include, but are not limited to
highway illumination, sidewalks, curbs, gutters, steps, driveways, retaining
walls, fire hydrants, guardrails, storm sewers, and rest areas.
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History: L. 1963, ch. 39, § 109.

27-12-109.1. Acquisition and improvement of land for
preservation of scenic beauty - Authority of
commission.
The Utah State Road Commission is authorized to acquire and improve
strips of land necessary for the restoration, preservation, and enhancement of
scenic beauty within and adjacent to federal-aid highways of this state, including acquisition of publicly owned and controlled rest and recreation areas,
sanitary and other facilities within or adjacent to the highway right-of-way
reasonably necessary to accommodate the traveling public.
History: L. 1966 (1st S.S.), ch. 2, § 1.
Cross-References. - Scenic centers, com-

mission to cooperate with Division of Travel
Development, § 27-12-16.

27-12-109.2. Acquisition and improvement of land for
preservation of scenic beauty - Interests in land
- Restriction of condemnation.
The interest in any land authorized to be acquired and maintained under
this act may be the fee simple or any lesser interest, as determined by the
Utah State Road Commission to be reasonably necessary to accomplish the
purposes of this act. Such acquisition may be by gift, purchase, or exchange,
but shall not be by condemnation.
History: L. 1966 (1st S.S.), ch. 2, § 2.

27-12-109.3. Acquisition and improvement of land for
preservation of scenic beauty - Powers of commission - Agreements for maintenance.
Land, or any interest therein, acquired under the provisions of this act is
hereby declared to be part of the adjacent or nearest highway, and is declared
to be under the jurisdiction of the Utah State Road Commission. The Utah
State Road Commission may, in its discretion enter into an agreement with
any state agency for maintenance of land acquired in accordance with this act.
History: L. 1966 (1st S.S.), ch. 2, § 3.

27-12-110. Restricting use of or closing highway - Penalty for failure to observe barricade, warning
light, etc.
Whenever it is deemed necessary because of construction or maintenance
work or because of emergency to suspend all or part of the travel on a public
highway or portion thereof, the highway authorities of the state, counties,
cities and towns may restrict the use of, or close, such highway or portion
thereof. Whenever such highway or portion thereof is so restricted or closed to
travel, the highway authorities shall cause suitable barriers and notices to be
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posted at the point where the detour road takes off from such closed or restricted highway and such detour road shall be clearly indicated by signs and
the same shall be adequately maintained.
Any person who willfully fails to observe any barricade, warning light, sign
or flagman, warning the public that a highway or portion thereof is restricted
or closed to traffic, is guilty of a misdemeanor.
History: L. 1963, ch. 39, § 110.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

ARTICLE 8
LIMITED-ACCESS FACILITIES
27-12-111. Authority to provide and maintain limited-access facilities - Powers of highway authorities.
The highway authorities of the state, counties, cities, and towns, acting
alone or in cooperation with each other or with any federal, state, or local
agency or any other state having authority to participate in the construction
and maintenance of highways, are authorized to plan, designate, establish,
regulate, vacate, alter, improve, maintain, and provide limited-access facilities for public use wherever such authority or authorities are of the opinion
that traffic conditions, present or future, will justify such special facilities.
Said highway authorities of the state, counties, cities, and towns shall also
have and may exercise, relative to limited-access facilities, any and all additional authority now or hereafter vested in them relative to highways, roads,
or streets within their respective jurisdictions. Such authorities may regulate,
restrict, or prohibit the use of such limited-access facilities by pedestrians,
animals, or by the various classes of vehicles or traffic.
History: L. 1963, ch. 39, § 111.
Cross-References. - Ingress and egress restriction
as to limited-access roadway,
§ 41-6-64.

"Limited-access facility" defined, § 27-12-2.
Power to prohibit certain traffic therefrom,
§ 41-6-65.

COLLATERAL REFERENCES

Utah Law Review. - The Limited-Access
Highway - Some Aspects of Compensation, 8
Utah L. Rev. 12 (1962).

27-12-112. Determination

Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges § 191.
C.J.S. - 40 C.J.S. Highways § 232.
Key Numbers. - Highways
165.

=

of design.

The highway authorities of the state, counties, cities and towns are authorized to so design any limited-access facility and to so regulate, restrict, or
prohibit access as to best serve the traffic for which such facility is intended;
and its determination of such design shall be final. In this connection, such
highway authorities are authorized to divide and separate any limited-access
facility into separate roadways by the construction of raised curbings, central
dividing sections, or other physical separations, or by designating such sepa354
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rate roadways by signs, markers, stripes, and the proper lane for such traffic
by appropriate signs, markers, stripes, and other devices. No person shall
have any right of ingress or egress to, from or across limited-access facilities
to or from abutting lands, except at such designated points at which access
may be permitted, upon such terms and conditions as may be specified from
time to time.
History: L. 1963, ch. 39,

§

112.
NOTES TO DECISIONS

Closing of access.
Road commission's closing of access from
property owner's land to highway was necessary for reasons of safety and, as provided in
this section, safety features required by those
charged with construction and maintenance of

27-12-113. Acquisition

highways, short of some obvious and proven
caprice, inefficiency or malfeasance, should be
respected and endorsed by the judiciary. State
ex rel. Rd. Comm'n v. Utah Sand & Gravel
Prods. Corp., 22 Utah 2d 411, 454 P.2d 292
(1969).

of property and property rights.

The highway authorities of the state, counties, cities, and towns may acquire private or public property and property rights for limited-access facilities and service roads, including rights of access, air, view, and light, by gift,
devise, purchase or condemnation in the same manner as such authorities are
now or hereafter may be authorized by law to acquire such property or property rights in connection with highways, roads, and streets within their respective jurisdiction. All property rights so acquired may be in fee simple or in
any lesser estate or interest. In connection with the acquisition of property or
property rights for any limited-access facility or portion thereof, or service
road in connection therewith, the state, county, city, or town highway authority may, in its discretion, acquire an entire lot, block, or tract of land, if by so
doing, the interests of the public will be best served, even though said entire
lot, block, or tract is not immediately needed for the right-of-way proper.
History: L. 1963, ch. 39, § 113.
COLLATERAL REFERENCES
A.L.R. - Abutting owner's right to damages
for limitation of access caused by conversion of
conventional road into limited-access highway,
42 A.L.R.3d 13.

Measure and elements of damage for limitation of access caused by conversion of conventional road into limited-access highway, 42
A.L.R.3d 148.

27-12-114. Designation and establishment of new or existing highways as limited-access facilities - Elimination of intersections - Right to open into or
connect with facility restricted.
The highway authorities of the state, county, city or town may designate
and establish limited-access highways as new and additional facilities or may
designate and establish an existing street or highway as included within a
limited-access facility. The state or any of its subdivisions shall have author-
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ity to provide for the elimination of intersections at grade of limited-access
facilities with existing state highways and county roads, and the city or town
streets, by grade separation or service road, or by closing off such roads and
streets at the right-of-way boundary line of such limited-access facility; and
after the establishment of any limited-access facility, no highway, road or
street which is not part of said facility shall intersect the same at grade. No
city or town street, county road, or state highway or other public way shall be
opened into or connected with any such limited-access facility without the
consent and previous approval of the highway authorities of the state, county,
city, or town having jurisdiction over such limited-access facility. Such consent and approval shall be given only if the public interest shall be served
thereby.
History: L. 1963, ch. 39,

§

114.

27-12-115. Agreements with political
with federal government.

subdivisions

and

The highway authorities of the state, counties, cities and towns are authorized to enter into agreements with each other, or with the federal government, respecting the financing, planning, establishment, improvement, maintenance, use, regulation or vacation of limited-access facilities or other public
ways in their respective jurisdiction, to facilitate the purposes of this act.
History: L. 1963, ch. 39, § 115.

27-12-116. Local service roads and streets.
In connection with the development of any limited-access facility the state,
county, city, or town highway authorities are authorized to plan, designate,
establish, use, regulate, alter, improve, maintain, and vacate local service
roads and streets or to designate as local service roads and streets any existing road or street, and to exercise jurisdiction over service roads in the same
manner as is authorized over limited-access facilities, if in their opinion, such
local service roads and streets are necessary or desirable. Such local service
roads or streets shall be of appropriate design, and shall be separated from the
limited-access facility proper by means of all devices designated as necessary
or desirable by the proper authority.
History: L. 1963, ch. 39, § 116.

ARTICLE 9
LIVESTOCK HIGHWAYS
27-12-117. Authority to designate, maintain and build livestock highways.
The State Road Commission, the state Board of Agriculture, county com356
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missioners, city commissioners, city councils and town boards are authorized
and empowered to designate, survey, build, protect and maintain livestock
highways, and to purchase rights-of-way therefor. Where state highways with
heavy traffic are regularly used for the movement of livestock it shall be the
duty of the State Road Commission, county commissioners, city commissioners, city councils and town boards to construct and maintain livestock
roads or trails for livestock travel.
History: L. 1963, ch. 39, § 117.
Cross-References. - Driving animals over
highways, liability for damages, § 27-12-139.

Livestock brands, Chapter 24 of Title 4.
Trespassing animals, Chapter 25 of Title 4.

COLLATERAL REFERENCES

A.L.R. - Liability of governmental entity
for damage to motor vehicle or injury to person
riding therein resulting from collision between

vehicle and domestic animal at large in street
or highway, 52 A.L.R.4th 1200.

27-12-118. Agreements between boards and commissions
and United States.
Any of such state boards or commissions, with the approval of the governor,
and any such city or county boards, commissions, or councils are empowered
to enter into agreements with each other, with any persons, and with the
United States government, in constructing and maintaining livestock highways.
History: L. 1963, ch. 39, § 118.

27-12-119. Preference in use by livestock -

Restrictions.

Livestock shall have the preference in the use of such livestock roads or
trails for the purpose of transfer from place to place, but shall not be permitted
to use such roads or trails for pasturing purposes, except during regular transfer from place to place. Such preference shall not exclude the public from
using such roads or trails when not in use by livestock.
History: L. 1963, ch. 39, § 119.

27-12-120. Unlawful to use public highway if livestock
highway available - Penalty for violation.
It shall be unlawful for any person to drive livestock upon the public highways when a livestock highway is available and can be used without undue
inconvenience.
Any person violating the provisions of this section is guilty of a misdemeanor, and shall be punished by a fine of not to exceed $100 or by imprisonment not to exceed 30 days, or by fine and imprisonment.
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History: L. 1963, ch. 39, § 120.

ARTICLE 10
FEDERAL-AID ROADS
27-12-121. Assent to federal acts on federal aid for highway purposes - Commission to represent state
- Pledge of funds - Department may adopt
rules - Department authorized to enter into contracts for energy conservation.
(1) The legislature of the state of Utah hereby assents to all the provisions
of Title 23, United States Code Annotated, relating to federal aid for highway
purposes, together with all acts amendatory thereof and supplemental
thereto. The State Road Commission is hereby authorized to enter into all
contracts and agreements with the United States government relating to the
survey, construction and maintenance of roads under the provisions of the
said acts, to submit such scheme or program of construction and maintenance
as may be required by the appropriate federal agency, and to do all other
things necessary fully to carry out the cooperation contemplated and provided
for by the said acts. For the construction of federal-aid roads the good faith of
the state is hereby pledged to make available funds sufficient to fully cooperate in such construction with the sums apportioned to the state by or under
the United States government during each and all of the years for which
federal funds are appropriated, and to make adequate provision for carrying
out such maintenance.
(2) The Department of Transportation, in order to save energy, is authorized to adopt rules and regulations to encourage car pools and van pools.
(3) The Department of Transportation is authorized to enter into contracts
with individuals, associations or corporations in cooperation with the United
States Department of Transportation, Federal Highway Administration, as
provided for by 23 U.S.C., Section 146, et seq., upon such terms and conditions
as the Department of Transportation deems proper to accomplish energy conservation and encouragement of car and van pooling.
History: L. 1963, ch. 39, § 121; 1980, ch.
53, § 2.
Cross-References. - Acquisition of land
for preservation of scenic beauty adjacent to
federal-aid
highways,
§§ 27-12-109.1
to
27-12-109.3.

Federal Aid Highway Finance Act, Chapter
58 of Title 63.
Utah Junkyard Control Act, § 27-12-137.1
et seq.
Utah
Outdoor
Advertising
Act,
§ 27-12-136.1 et seq.

NOTES TO DECISIONS

Speed limit ordinance.
By application of doctrine of ejusdem generis, grant to State Road Commission of power
to do "other things" necessary to fully cooperate with federal authorities was to be construed as power to do things of the same kind,

class or nature as acts specifically enumerated,
and did not give commission power to enact
ordinance reducing statewide speed limit to 55
miles per hour in response to President's request. State v. Foukas, 560 P.2d 312 (Utah
1977).
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COLLATERAL REFERENCES

C.J.S. - 40 C.J.S. Highways § 176.
Key Numbers. - Highways ®"' 99¼.

Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges §§ 124, 128, 201.

27-12-122. Commission to select federal-aid road projects
- Approval of governor.
The State
proval of the
the approval
struction of

Road Commission is authorized and empowered with the apgovernor to select the federal-aid road projects, and to make with
of the governor such disposition of federal-aid funds in the constate roads as by it is deemed best.

History: L. 1963, ch. 39, § 122.

27-12-123. Roads within national forests - Use of state
funds in cooperation with federal government.
For the survey, construction and improvement of state highways in any
county, when such highways are within, or partly within, a national forest,
the State Road Commission is authorized and empowered to use with the
approval of the governor any or all of the state road funds accruing to that
county by virtue of the laws of this state in cooperating with the federal
government as contemplated in the Federal-Aid Road Act and the rules and
regulations thereunder.
History: L. 1963, ch. 39, § 123.
Cross-References.
Classification
roads in national forests, § 27-12-22.

of

Federal law. - The Federal-Aid Highway
Act is codified as 23 U.S.C. § 101 et seq.

27-12-124. Roads within national forests - Use of county
funds in cooperation with federal government.
Counties are hereby authorized and empowered, by their commissioners, to
enter into agreements with the appropriate federal agency for the use of
federal funds to construct, improve, or maintain roads, other than state highways, within or partly within national forests; provided, that the share of any
county in the cost of such cooperative road project shall be paid from county
road funds; provided further, that donations may be accepted in lieu of appropriations from county road funds.
History: L. 1963, ch. 39, § 124.
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ARTICLE 11
FINANCES
27-12-125. Repealed.
Repeals. - Section 27-12-125 (L. 1963, ch.
39, § 125), relating to the preparation of the
State Road Commission budget and its submis-

sion to the governor, was repealed by Laws
1975 (1st S.S.), ch. 9, § 53.

27-12-126. Budgetary accounts within transportation fund
- Disposition of unexpended balances.
The amount designated by the legislature, out of which the items budgeted
shall be paid, shall be established in appropriation and allotment accounts
within the transportation fund. At the close of the biennium all unexpended
balances remaining in the accounts so budgeted shall be closed to the fund
balance account of the transportation fund.
History: L. 1963, ch. 39, § 126; 1967, ch.
55, § l; 1977, ch. 117, § 1.
COLLATERAL REFERENCES

C.J.S. - 40 C.J.S. Highways § 176.
Key Numbers. - Highways ,s:, 99¼.

Am. Jur. 2d. - 39 Am. Jur. 2d Highways,
Streets, and Bridges § 122 et seq.

27-12-127. Appropriation from transportation fund - Deposit in class B and class C roads account.
There is appropriated to the uses of the State Transportation Commission
from the transportation fund annually, an amount equal to 25% of an amount
which the director of finance shall compute in the following manner: The total
revenue deposited into the transportation fund during the fiscal year from
state highway-user taxes and fees, minus those amounts appropriated or
transferred from the transportation fund during the same fiscal year to the
Department of Public Safety, the Tax Commission, the Department of Finance, the general fund under Section 63-2-57 and any other amounts appropriated or transferred for any other state agencies not a part of the Utah
Department of Transportation. All of this money shall be placed in an account
to be known as the class B and class C roads account to be used as provided in
this title. The state director of finance shall each quarter of every year make
the necessary accounting entries to transfer the money appropriated under
this section to the class B and class C roads account. The funds in said class B
and class C roads account shall be expended under the direction of the State
Transportation Commission in such manner as the legislature shall provide.
History: L. 1963, ch. 39, § 127; 1967, ch.
55, § 2; 1977, ch. 117, § 2; 1981, ch. 135, § 4;
1982, ch. 30, § 1.

Compiler's Notes. - Section 63-2-57,relating to the allocation among operating funds of
the cost of general government, is repealed.
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27-12-128. Appropriation from transportation fund
Transportation fund-highway rehabilitation restricted account.
On and after July 1, 1981, there is appropriated from the transportation
fund to the use of the Department of Transportation an amount equal to
two/elevenths of the taxes collected from the motor fuel tax and the special
fuel tax, exclusive of the formula amount appropriated to the B and C road
fund and the collector road fund, to be used for highway rehabilitation. All of
this money shall be placed in an account known as the "transportation fundhighway rehabilitation restricted account."
History: C. 1953, 27-12-128, enacted by L.
1981, ch. 135, § 7.
Repeals and Reenactments. - Laws 1981,
ch. 135, § 7 repealed former § 27-12-128 (L.

1963,ch.39,§ 128; 1967,ch.55,§ 3; 1971,ch.
60, § 1; 1977, ch. 117, § 3), relating to appropriations from motor vehicle registration revenue, and enacted the present section.

27-12-129. Apportionment of funds available for use on
class B and class C roads - Bonds.
(1) The funds made available for use upon class B and class C roads shall be
apportioned among the various counties, cities, and towns in the following
manner:
(a) 32% in the ratio that the mileage of class B roads within each
county and class C roads within each city or town bears to the total class
B and class C road mileage within the state;
(b) 54% in the ratio that the population of each county, city, or town
bears to the total population of the state as of the last official federal
census, the revenue sharing estimate, or the Federal Bureau of Census
estimate, whichever is most recent; and
(c) 14% in the ratio that the land area of each county, city, or town
bears to the total land area within the state.
(2) For the purposes of Subsection (1), the land area of each county means
the land area of each county outside the corporate limits of cities and towns in
that county. For the purposes of Subsection (1), the population of each county
means the population of each county outside the corporate limits of cities and
towns in that county, if the population so determined is not less than 14% of
the total population of that county, including incorporated cities and towns. If
the population so determined is less than 14% of the total population, the
population apportioned to the incorporated cities and towns in that county
shall be reduced by a percentage of population equal to the difference between
14% and the actual percent of population outside the corporate limits of cities
and towns in that county and the population apportioned to the county shall
be 14% of the total population.
(3) The governing body of any municipality or county may issue bonds
redeemable up to a period of ten years under Chapter 14, Title 11, the Utah
Municipal Bond Act, to pay the costs of constructing, repairing, and maintaining class B or C roads and may pledge class B or C road funds received
pursuant to this section to pay principal, interest, premiums, and reserves for
the bonds.
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History: L. 1963, ch. 39, § 129; 1982, ch.
30, § 2; 1985, ch. 91, § 2.
Amendment Notes. - The 1985 amendment divided the section into subsections; substituted "Subsection (1)" for "this section" in
two places in Subsection (2); substituted "in
that county" for "therein" in four places in
Subsection (2); added Subsection (3); and made

minor changes in phraseology and style.
Severability Clauses. - Section 3 of Laws
1985, ch. 91 provided: "If any provision of this
act, or the application of any provision to any
person or circumstance, is held invalid, the re•
mainder of this act is given effect without the
invalid provision or application."

27-12-130. Apportionment and use of class B and class C
road funds - Uniform accounting - Compliance
with federal-aid provisions - Duties of commission.
The State Road Commission shall issue rules and regulations providing for
uniform accounting of funds to be expended upon class B and class C roads, as
provided in this act, and providing for necessary control over such funds as
shall be required by the federal government in order for the state to comply
with the provisions of Title 23, United States Code Annotated, relating to
federal aid for highway purposes, together with all acts amendatory thereof
and supplemental thereto. It shall apportion the class B and class C road
funds among the counties, cities and towns in the manner provided by law,
and shall cooperate with county commissioners of the various counties and the
governing officials of the cities and towns in order to put into effect the intent
and purpose of the laws pertaining to apportionment and use of class B and
class C road funds.
History: L. 1963, ch. 39, § 130.

27-12-131. Funds allocated to class Band class C roads Matching federal funds.
Any funds which are hereby allocated to class B and class C roads may be
used for matching federal funds for the construction of secondary roads now
available or which may hereafter become available in accordance with the
provisions of law.
History: L. 1963, ch. 39, § 131.

27-12-132. Gifts, bequests and donations
highway fund - Expenditure.

part of state

Gifts, bequests and donations by individuals, corporations or societies to the
state for road building purposes shall become part of the state highway fund,
and shall be expended for state highway purposes. Such gifts, bequests or
donations made to any county shall be expended under the direction of the
county commissioners.
History: L. 1963, ch. 39, § 132.
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